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DETAILED ACTION 

1. Claims 1-25 have been examined. Application 10/071,442 (SYSTEM FOR 
OFFERING SERVICES USING NETWORK OF UNOWNED COMPUTERS) has a filing 
date 02/06/2002. 

Response to Amendment 

2. In response to Non Final Rejection filed 01/30/2008, the Applicant filed a 
Request for reconsideration on 03/26/2008. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-5, 14-16 and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cellular service report Who needs a cell phone (Dialog file 
646:00005704) in view of Californians Find Strings Attached to Wireless Service (Dialog 
file 20:03945810) and further in view of Call Waiting (Dialog file 148:12453235). 

Claim 1, Cellular service report Who needs a cell phone , Californians Find 
Strings Attached to Wireless Service and Call Waiting teach: 
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A system for utilizing a collective processing capability of a plurality of computers 
after the computers have been sold to purchasers by a vendor, the system comprising 
the steps of: 

entering into a plurality of agreements, each of which is between the vendor (i.e. 
"cellular service providers") and a different one of the purchasers (i.e. "cellular 
subscriber"), wherein, with respect to a specific one of the computers (i.e. "cellular 
phone") to be sold to said one of the purchasers (i.e. "cellular subscriber"), the vendor 
retains a right to use said specific one after the sale thereof (see Cellular service report 
paragraphs 16, 27; California Find strings paragraph 9). Cellular service report teaches 
that cellular service providers sell to subscribers cellular phones at discounted prices, 
when said subscribers agree to a long term contract with said providers (see Cellular 
service report paragraph 15). Cellular service report and Californian Find Strings teach 
that said subscriber's phone would only work in the service provider network of the 
service provider that sold said phone to said subscriber (see Cellular service report 
paragraph 27) and where said subscriber would be charged an early termination fee for 
cancelling the contract or switching to another carrier (see California Find string 
paragraph 9; see Cellular Service Report paragraph 16). 

conveying, subject to said agreements, the plurality of the computers to said 
purchasers (See Cellular Service Report paragraphs 15-16); 

interconnecting the computers via the Internet to create a network (see Cellular 
Service Report paragraph 35; Call Waiting paragraph 21 "Sprint PCS Network); and 
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using the network to provide a service that provides the vendor with a 
commercial benefit (see Cellular Service Report paragraph 35; Call Waiting paragraph 
21 "Internet service providers"). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the application was made, to know that a contract signed between a service 
provider and phone subscriber would give said service provider the right to use said 
subscriber phone as said subscriber's phone would only work in the service provider 
network of the service provider that sold said phone to said subscriber and where said 
subscriber would be charged an early termination fee for switching to another carrier or 
cancelling the contract. 

Claim 2, Cellular Service Report teaches: 

wherein each one of said plurality of agreements is entered into prior to the sale 
of a respective said specific one of the computers via the network (see paragraphs 15- 
16). 

Claim 3, Cellular Service Report teaches: 

wherein the agreement provides a purchasing incentive to each of the 
purchasers (See paragraph 16 "discounted phones"). 

Claim 4, Cellular Service Report and Call Waiting teach: 

wherein, in response to a query generated by a first one of the computers and 
received by a second one of the computers, data is sent from the second one of the 
computers to the first one of the computers (see Cellular Service Report paragraph 35; 
Call Waiting paragraph 21 "web phone"). 
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Claim 5, Call Waiting teaches: 

wherein said data comprises an Internet web page (see paragraph 21). 

Claim 14, Cellular service report Who needs a cell phone , Californians Find 
Strings Attached to Wireless Service and Call Waiting teach: 

A system for utilizing a collective processing capability of a plurality of devices 
containing embedded processors, after the devices have been sold to purchasers by a 
vendor, the system comprising the steps of: 

entering into an agreement between the vendor (i.e. "cellular service provider") 
and one of the purchasers (i.e. "cellular subscriber") wherein, with respect to a specific 
one of the devices to be sold to said one of the purchasers, the vendor retains a right to 
use said specific one after the sale thereof (see Cellular service report paragraphs 16, 
27; California Find strings paragraph 9). Cellular service report teaches that cellular 
service providers sell to subscribers cellular phones at discounted prices, when said 
subscribers agree to a long term contract with said providers (see Cellular service report 
paragraph 15). 

conveying at least one of the devices to a purchaser, after entering into said 
agreement (see Cellular Service Report paragraph 16); and 

Cellular service report and Californian Find Strings teach that said subscriber's 
phone would only work in the service provider network of the service provider that sold 
said phone to said subscriber (see Cellular service report paragraph 27) and where said 
subscriber would be charged an early termination fee for cancelling the contract or 
switching to another carrier (see California Find string paragraph 9; see Cellular Service 
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Report paragraph 16). Therefore, it would have been obvious to a person of ordinary 
skill in the art at the time the application was made, to know that a contract signed 
between a service provider and phone subscriber would give said service provider the 
right to use said subscriber phone as said subscriber's phone would only work in the 
service provider network of the service provider that sold said phone to said subscriber 
and where said subscriber would be charged an early termination fee for switching to 
another carrier or cancelling the contract. 

The prior art does not expressly teach repeating the previous two steps until a 
predetermined minimum number of said devices have been sold. However, Official 
Notice is taken that vendors try to sell their stock inventories in order to generate a 
profit. Therefore, it would have been obvious to a person of ordinary skill in the art at the 
time the application was made, to know that Cellular Internet service providers would 
continue selling all the cellular phones that said service providers have in stock in order 
to generate a profit and cover their expenses. 

Claim 15, Call Waiting teaches: 

interconnecting the devices via the Internet to create a network (see paragraph 
21); and 

using the network to provide a service, used by the purchasers, that provides the 
vendor with a commercial benefit (see paragraph 21 "Internet cellular service 
providers"). 

Claim 16, Cellular Service Report and Call Waiting teach: 
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wherein, in response to a query generated by a first one of the devices and 
received by a second one of the devices, data is sent from the second one of the 
devices to the first one of the devices via the network (see Cellular Service Report 
paragraph 35; Call Waiting paragraph 21 "web phone"). 

Claim 21, Cellular service report Who needs a cell phone , Californians Find 
Strings Attached to Wireless Service and Call Waiting teach: 

A system for utilizing a collective processing capability of a plurality of computers 
comprising the steps of: 

(a) entering into an agreement between a vendor (i.e. "cellular service provider") 
of said computers and a purchaser (i.e. "subscriber") of one of the computers (i.e. 
"cellular phone"), wherein the vendor (i.e. "cellular service provider") retains a right to 
use the computer after the sale thereof; 

b) conveying said one of the computers to said purchaser, after entering into said 
agreement; 

wherein steps (a) and (b) are repeated with a different said purchaser until a 
predetermined minimum number of the computers have been sold(see Cellular service 
report paragraphs 16, 27; California Find strings paragraph 9). Cellular service report 
teaches that cellular service providers sell to subscribers cellular phones at discounted 
prices, when said subscribers agree to a long term contract with said providers (see 
Cellular service report paragraph 15). Cellular service report and Californian Find 
Strings teach that said subscriber's phone would only work in the service provider 
network of the service provider that sold said phone to said subscriber (see Cellular 
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service report paragraph 27) and where said subscriber would be charged an early 
termination fee for cancelling the contract or switching to another carrier (see California 
Find string paragraph 9; see Cellular Service Report paragraph 16). (c) interconnecting 
the devices via the Internet to create a network (see Cellular Service Report paragraph 
35; Call Waiting paragraph 21 "Sprint PCS Network). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the application was made, to know that a contract signed between a service 
provider and phone subscriber would give said service provider the right to use said 
subscriber phone as said subscriber's phone would only work in the service provider 
network of the service provider that sold said phone to said subscriber and where said 
subscriber would be charged an early termination fee for switching to another carrier or 
cancelling the contract. 

Claim 22, Call Waiting teaches: 

including the additional step of using the network to provide a service (see 
paragraph 21). 

Claim 23, Cellular Service Report and Call Waiting teaches: 
wherein, in response to a query generated by a first one of the computers and 
received by a second one of the computers, data is sent from the second one of the 
computers to the first one of the computers via the network (see Cellular Service Report 
paragraph 35; Call Waiting paragraph 21 "web phone"). 

4. Claims 6, 17 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cellular service report Who needs a cell phone (Dialog file 646:00005704), 
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Californians Find Strings Attached to Wireless Service (Dialog file 20:03945810) and 
Call Waiting (Dialog file 148:12453235) in view of A World without wires (Dialog file 647: 
01219180) 

Claims 6, 17 and 24, Cellular service report Who needs a cell phone , 
Californians Find Strings Attached to Wireless Service and Call Waiting do not 
expressly teach: wherein the network comprises a plurality of nodes, each of which 
includes one of the computers, and wherein one of the nodes is a vendor node; and 
wherein the vendor node maintains a list of all of the computers connected thereto, 
along with the respective IP addresses for each of the computers, and information 
identifying files stored on each respective one of the computers. However, A world 
without Wires teaches IP capable phones (see paragraph 83). Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the application was 
made, to know that each phone in a wireless Cellular Internet service provider such as 
Sprint PCS network would be a node in said network and Sprint PCS service provider 
would maintain a list of all the subscribers' phones that said provider is servicing with 
corresponding files stored in said subscribers' phones in order to be able to connect 
said subscribers to the network. 

5. Claims 7-13, 18-20 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cellular service report Who needs a cell phone (Dialog file 
646:00005704), Californians Find Strings Attached to Wireless Service (Dialog file 
20:03945810) and Call Waiting (Dialog file 148:12453235) in view of Jones (US 
2002/0198929). 
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Claim 7, Jones teaches: 

wherein the network comprises a plurality of peers, each of which includes one of 
the computers (see paragraph 28); and 

wherein each of the peers in the network is a servent that acts as both a client 
and a server to distribute data between the peers in response to a query generated by 
one of the peers (see paragraphs 30-31). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the application was made, to know that 
Cellular service Internet providers would be motivated to provide incentive to cellular 
subscribers that share their phone resources with the Internet providers' master internet 
server, as taught by Jones in order to help said Internet service provider offload 
demands from their master Internet server. Cellular subscribers would be motivated to 
share their phones resources with Cellular Internet providers master servers, as taught 
by Jones as said cellular subscribers would be awarded with incentives for said sharing. 

Claim 8, Jones teaches: 

wherein said query is distributed between successive said peers until the query is 
received by one of the peers having access to said data (see paragraphs 30-31); and 

said data is distributed between successive said peers until the data is received 
by said one of the peers that generated the query (see paragraphs 30-31 ). 

Claim 9, Jones teaches: 

wherein said network includes said computers used by entities not in privity with 
the vendor (see paragraphs 30-31). 
Claim 10, Jones teaches: 
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wherein the right to use said specific one of the computers includes the right to 
use low-priority processor cycles of the specific one of the computers to effect said 
service (see paragraphs 30-31). 

Claim 1 1 , Jones teaches: 

wherein the right to use said specific one of the computers includes the right to 
use a predetermined amount of processor time of the specific one of the computers to 
effect said service, within a fixed interval of time (see paragraphs 30-31). 

Claim 12, Jones teaches: 

wherein the network is used to provide said service after a predetermined 
minimum number of the computers have been conveyed to the client (see paragraphs 
30-31). 

Claim 13, Jones teaches: 

wherein said computers include devices having an embedded processor (see 
paragraphs 30-31). 

Claim 18, Jones teaches: 

wherein the network comprises a plurality of peers, each of which includes one of 
the devices (see paragraph 28); and 

wherein each of the peers in the network is a servent that acts as both a client 
and a server to distribute data between the peers in response to a query generated by 
one of the peers (see paragraphs 30-31 ). 

Claim 19, Jones teaches: 
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wherein the right to use said specific one of the devices includes the right to use 
low-priority processor cycles of the specific one of the devices to effect said service (see 
paragraphs 30-31). 

Claim 20, Jones teaches: 

wherein the right to use said specific one of the devices includes the right to use 
a predetermined amount of processor time of the specific one of the devices to effect 
said service, within a fixed interval of time (see paragraphs 30-31). 

Claim 25, Jones teaches: 

wherein the network comprises a plurality of peers, each of which includes one of 
the computers (see paragraph 28); and 

wherein each of the peers in the network is a servent that acts as both a client 
and a server to distribute data between the peers in response to a query generated by 
one of the peers (see paragraphs 30-31 ). 

Response to Arguments 
6. Applicant's arguments filed 03/26/2008 have been fully considered but they are 
not persuasive. The Applicant argues that CSR and Californian do not teach that "the 
contract signed between a service provider and phone subscriber gives said service 
provider the right to use said subscriber phone" because according to the Applicant, 
only the subscriber use the cell phone and by the extension, the cellular network 
provided by the cellular service provider and an early termination fee does not 
constitute, according to the Applicant, a use of the phone by the cellular service 
provider. Furthermore, the Applicant argues that the fact the eel phone may only work in 
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the network of the service provider is not a right, according to the Applicant, retained by 
a vendor in an agreement with the purchaser. The Examiner answers that contrary to 
Applicant's argument, the contract signed between a service provider and phone 
subscriber gives said service provider the right to use said subscriber phone because 
when a service provider provides to a subscriber a phone at discount for signing a 
contract with said service provider, the owner of said phone, prior the expiration of said 
contract, is the service provider and not the subscriber because for said subscriber to 
change carrier prior to the contract expiration date, said subscriber would have to 
purchase said phone from said service provider by paying an early termination fee. Said 
contract gives said service provider the right to use said subscriber phone because said 
service provider is the only one that has the right to provide a signal and an network 
connection to said phone (see Cellular service report paragraph 16). For example, 
when a subscriber signs a 2 year contract with Sprint PCS, said contract provides said 
subscriber with a Sprint PCS phone at discount. For example, a phone with retail value 
of $170 can be provided to a subscriber for $20 with the signing of a 2 year contract. 
With the signing of said contract, Sprint PCS is the only carrier that has the right to 
provide service to said phone, by giving said phone, a phone signal and network 
connection. For said subscriber to switch to another carrier, prior to the expiration of 
said contract, said subscriber would have to purchase said phone from Sprint PCS by 
paying Sprint PCS an early terminal fee, which would be the discount said subscriber 
received for signing said contract, which in this example, would be the difference 
between the retail value of the phone (i.e. $170) and the value that the customer paid 
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(i.e. 20) which would amount, in this example, for an early termination fee of $150. 
Therefore, contrary to Applicant's argument, the prior arts teach Applicant's claimed 
invention. 

The Applicant argues that the prior arts do not teach the concept of continue 
selling all the cellular phones that said service providers have in stock in order to cover 
their basis. The Examiner answers that Official Notice is taken that vendors try to sell 
their stock inventories in order to generate a profit. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the application was made, to 
know that Cellular Internet service providers would try to continue selling all the cellular 
phones that said service providers have in stock in order to generate a profit and cover 
their expenses, as it is old and well known to do so. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL LASTRA whose telephone number is 571-272- 
6720 and fax 571-273-6720. The examiner can normally be reached on 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, ERIC W. STAMBER can be reached on 571-272-6724. The official Fax 
number is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


/DANIEL L ASTRA/ 
Art Unit 3688 
July 1,2008 


